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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed on 07/28/08 have been fully considered but they are 
not persuasive. 

Applicant alleges that the Porat et al. reference fails to teach a transmitter 
configured to generate an energy field sufficient to effect movement of a valve 
mechanism. The examiner respectfully disagrees with applicant's assertions. 

In figs. 10-11 and in col. 16, lines 11-28 and in col. 20, lines 14-35 of the Porat et 
al. patent specifications specifically states: 
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Based on the above observations, the Parot et al. patent teaches a 
transducer (114) that convert the acoustic signals into electrical signals and power that 
are further processed by a programmed processor to open the valve (105). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 20-29 and 32, 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Porat et al. (US 6,432,050). 
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The Porat et al. reference disclose an acoustic monitoring device (100) for 
verifying the pressure setting of a valve mechanism in an implantable device (see 
abstract, col. 15, lines 18-67, col. 16 lines 1-23, see figs. 10 and 11), comprising: a 
transmitter (1 14, 1 18) configured to generate an energy field sufficient to effect 
movement of the valve mechanism of the implantable device (see col. 16, lines 6-23); 
and an acoustic sensor (100) electronically coupled to the transmitter (118) for detecting 
acoustic signals, wherein the transmitter (114, 118) creates electrical power for 
energizing the sensors (see col. 15, lines 18-67, col. 16 lines 1-23, see figs. 10 and 11, 
col. 20, lines 3-51), further including a housing having a top surface, a bottom surface, 
and a central opening (205) extending therethrough for containing the transmitter (214), 
including a tubular coupling member (205, 214) extending through the central opening, 
wherein the tubular coupling member is configured to contact a patient's skin (208, see 
col. 19, lines 15-40), wherein the acoustic sensor is selectively disposed within the 
tubular coupling member as shown in Figure 1 2, wherein the acoustic sensor is 
electromagnetically isolated from the transmitter (see figure 13 and col. 19, lines 55-65), 
further including mechanical isolating pads surrounding the inner surface of the tubular 
coupling member (see figure 12), wherein the sensor (212) is seated on top of the 
tubular coupling member (see sensors mounted on the upper surface of tubular area 
205), and including a digitizing filter, and a data storage unit for transmitting any 
detected acoustic signals to a programmer for analysis (see Fig. 10, see col. 19, lines 
65 -col. 20, line 26). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 30-31, 33-34, 36, and 38-40 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Porat et al. (US 6,432,050) in view of Ericson et al. (US 
5,533,733) in further view of Greeninger et al. (US 6,082,367). 

Porat et al. teaches all the limitations of the claimed subject matter except for 
mentioning specifically, a power source for driving the energy field, further comprising 
means for wireless communication between the acoustic monitoring device and the 
programmer, wherein the means for wireless communication comprises a wireless 
communication transmitter connected to the transmitter of the acoustic monitoring 
device , wherein the device includes a microprocessor that translates any detected 
acoustic signals into information for determining the success or failure of the 
adjustment cycle, wherein the microprocessor classifies the acoustic signals into signals 
indicative of movements and signals indicative of positions, wherein the microprocessor 
compares the actual streams of acoustic signals to an expected stream of acoustic 
signals to determine the success or failure of the adjustment cycle. However, in the 
same field of endeavor, Ericson et al. teach an implantable device for cerebrospinal fluid 
pressure monitoring that can be coupled to existing fluid shunting systems that uses a 
wireless transmission (see abstract), and receives power from an internal source (see 
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Fig. 5). Moreover, Greeninger et al., teach an implantable medical device that uses a 
microprocessor that is programmed for different operating parameters, operating modes 
and capabilities of monitoring varieties of physiologic conditions and electrical signals 
(see abstract). Therefore, it would have been obvious to one of ordinary skill at the time 
the invention was made to have modified the device disclosed by Porat et al., in light of 
the teachings of Ericson et al. and Greeninger et al., in order to provide a monitoring 
device with programmable capabilities that would avoid the possibility of unrecognized 
signals of life-threatening conditions in the monitored patient. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 10/762,963 Page 7 

Art Unit: 3737 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN F. RAMIREZ whose telephone number is 
(571)272-8685. The examiner can normally be reached on (Mon-Fri) 7:00 - 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRIAN CASLER/ 

Supervisory Patent Examiner, Art 

Unit 3737 

/J. F. RJ 

Examiner, Art Unit 3737 



